Town Of Orange

Planning Board Minutes

9-8-09

Present:  Michael Moore, Pat Smith, Jim Basford, Dick Sheridan

Absent:  Bruce Scherer, Bruce St. John

Guests:  

Opened at 7:00 pm

Jim Basford presiding as Acting Chair as Chair is absent.  

Minutes:  Minutes of 8-25-09 were reviewed.

Dick Sheridan moves to accept the minutes of 8-25-09; Michael Moore 2nd; approved unanimously.

Review of Mail:

· Public Hearing Notice – Town of Erving; proposed zoning changes.
· Budget review (prior to purchase of DVR)
Board Business:

· Board reviewed the operation of the digital recorder purchased by Nancy. Set it up for use. 
· Discussed having a member of the Board act as a contact for the press, per a request from Pat Doubleday of the Athol Daily News.  
Dick Sheridan moves to nominate Pat Smith as press contact; Michael Moore 2nd; unanimously approved.

Special Permit Public Hearing for Curt & Angela Littlewood and Eddyce Sullivan – 16 West Orange Road:

Public Hearing opened at 7:30 pm.  Acting Chair read the legal posting.  Curt & Angela Littlewood and Ed Berry were present to discuss the presentation.  

Ed Berry, Land Surveyor, began the presentation.  Applicants wish to obtain a Special Permit to remove a portion of an esker of gravel on their property so they can level it out and make it usable for agricultural purposes.  Would affect 8 of the 36 acres that they own.  Will result in a terraced level area in the middle of the property that they can use as pasture.  Will leave a 100 ft. buffer on the westerly side; 225 feet of wooded buffer for the easterly side; 600 feet of buffer from northerly line.  The area of operation is located in the center of the property.  The access road will be their driveway.  Will be working on a 1-2 acre piece of time.  Will be stockpiling topsoil and will be reclaiming each section as they go.  Trees that will be harvested will be milled to build a barn on the property.  The trees and stumps that will be cleared during this process will be ground up on site and will be used to stabilize the finished side slopes. Town allows 2:1 slope on sides; they are proposing 3:1, which is less steep and will reduce the chance of erosion.  

Total removal will be 155,000 yards that will be taken off the site.  20,000 yards of sub- and topsoil will be stockpiled on site.  Material for reclamation will always be right there.  Project will take from 5 to 10 years.  Not trying to turn a profit; trying to make their land workable for agricultural use.  Part of the operation will consist of taking material out, with a maximum of 5-10 trips per day; trucks will not be flying in and out of there all day long.  Hours of operation will be:  7am to 5pm weekdays; 7am to noon Saturdays; no weekend or holiday operations.  No other houses on abutting properties within 1000 feet of this property.  There is a buffer ridge along the front of the property that blocks the view.  The trees, etc. will buffer the dust and noise that may result from the operation.  

Applicants have asked for a waiver of the required performance bond under Secion 4140 of the Zoning Bylaws.  It is difficult to find an insurance company that will provide a policy for earth removal; folks have been having provide a passbook or other vehicle instead.  They are proposing that material will always be on site for reclamation, so Town would never have to purchase material.  This is a unique situation, given that the applicants live there with their family, and would like for the Board to approve a solution that works for everyone.  They have spoken with Chief Spear and letter should be in the file indicating that he has no problem with the hauling of material from the site.  
Letters in file:

· Police Chief Brian Spear—only initial concern was the location where trucks would be entering, but they will be using the existing driveway and the limited amount of trips should not be a problem.  

· Tax Collector—does not affect Department.

· Town Clerk—nothing that affects her office.  Nice to have it approved and have more working farms in the area.

· Conservation Commission—may be subject to MEPA review, the thresholds for which should be reviewed.  Also, are wetlands resource areas present or nearby?

· Building Inspector—received a complaint in the area that an earth removal operation was taking place.  Upon investigation he found this to be true and property owners wer advised of the need for a Special Permit.  Upon receiving a request to cease and desist they immediately stopped the operation and proceeded with the application process.  Sees no problem with the issuance of a Special Permit for this purpose.

· Board of Selectmen—amount of cubic yards to be moved daily, buffer zones, and hours of operation should be included in the conditions of the Special Permit if approved.

Public Comments:

· Richard Ballou, 81 Warwick Road:  Request for variance is a repeat of an earlier hearing resulting in a withdrawal without prejudice in 2000.  Still a gravel mining operation for profit.  Unfortunate that the operation was begun without receiving initial approval.  

Ed Berry responded that this is not a variance application, but a Special Permit for an allowable use under the Bylaws.  Clearly not an operation for profit in his estimation.  Previous application was withdrawn in part because the plans were not complete and the property to be mined was over 100 acres.  Very hard to compare this application with the previous one.

Pat Smith asked who was the previous applicant.  John Rowe was the previous owner.  Dick Sheridan pointed out that the two applications are separate and the “without prejudice” part of the earlier application means that under the law the earlier application cannot be taken into consideration in considering a new one.

· John Rowe, 40 Warwick Road—Mr. Rowe is the previous owner who sold the property to the Littlewoods.  Legislative body of the Town already voted that this type of operation is allowable, the Board is just required to make certain reasonable stipulations and conditions.  This project is nothing of the scope of the earlier application, which is not germane.  This is an agricultural application and there is no valid legal reason for this not to go forward.  The access does come out onto a State highway (Route 2A) and if anybody is worrying about traffic they should remember the Columbus Day weekend during 1988-89 when Route 2 was closed and over 7,000 cars came through town.  This is not a large operation, though it may be long term.

· Curt Littlewood, applicant—Not everyone wants to milk cows, collect eggs, and hatch chicks next to your bed.  We are losing farms every day; what are we going to eat?  His family needs a place to keep and raise cattle.  This is about sticking your neck out and trying to make something happen.  It is about a fading way of life, not about making it rich.  

Discussed the Board’s process and the time frame.  Pat recommended that the Board follow the same procedures that were used in the previous Special Permit process, continuing the open hearing to the next meeting when the Board can review a written draft of the Special Permit.  This would also allow for the acceptance of any new information that might come to light.  Dick asked if there are any time constraints.  Applicants responded that they would like to get a cow barn in before winter.  Dick also pointed out that the Town has passed a Right-To-Farm bylaw and since this operation is agricultural in nature and may not fall within the purview of this Board.  Ed explained that applicants were operating under the assumption that they could do the earth removal under the Right-to-Farm Bylaw and it was not until a complaint was filed that they came before the Board for the Special Permit.  They did not knowingly violate the Zoning Bylaws.  

Michael Moore moves to continue the Public Hearing until September 27 at 7:20 pm; Dick Sheridan 2nd; unanimously approved.  

Discussion ensued regarding the issue of the bond that the Selectmen had emphasized not be waived.  Applicant indicated that this is his property and he would not be capable of posting a bond of $100,000 or some figure like that.  Dick (who is a selectmen but was not present at their meeting) questioned whether a bond would be appropriate in this situation.  Feels that we should waive the bond in this case.  Michael wanted to know what it would cost to recover an acre and a half or two acres at a time?  Ed Berry responded that he has done 3 permits in the Town of Athol for earth removal businesses.  Can’t find an insurance company that will bond a commercial gravel mining company, so the Town of Athol limited the area of the operation so that only an acre or two would be affected at a time.  Thus, the only cost the Town would have would be to have someone come in with an earth mover and a driver to spread the topsoil around.  They then accepted a passbook for $5,000 as long as cover material on site.  Pat suggested that the conditions could include a strict inspection schedule that would enable enforcement on each phase as they complete it.  That would enable the Board to waive the bond in this unique situation.  

Discussed the question of the maximum number of the daily trips.  Applicants were interested in talking about the possibility of expanding the limit.  Michael suggested that the Chief of Police would need to be consulted to determine if he had any concerns about a larger number of daily trips.  Because the hearing is still open, a new letter from the Police Chief can be entered into the record.  Pat requested that Ed Berry provide her with digital copies of his narrative application and the revised plans to facilitate the drafting of the Special Permit and the conditions.  

Meeting adjourned at 8:15 p.m.

Respectfully submitted by Patricia A. Smith, Planning Board Clerk 
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