Town Of Orange

Planning Board Minutes

6-23-09

Present:  Dick Sheridan, Michael Moore, Bruce St. John, Pat Smith, Jim Basford

Absent:  Bruce Scherer

In the absence of the Chair, Vice Chair Jim Basford presided as Acting Chair.

Opened at 7:08 pm

Minutes:  Minutes of 6-9-09 were reviewed, with the attached letter from Nancy Lyman.

Bruce St. John moves to accept the minutes of 6-9-09 with attachment; Michael Moore 2nd; unanimously approved.

Review of Mail:

· Mount Grace Land Conservation Trust—Coming Events Schedule
· Letter to Fred Heyes from DCR—advisory ruling that watershed protection regulations 132 Old Hickory Road in Orange for construction of storage barn.  Significant portion of the property falls within the primary watershed protection area, additional areas fall within the secondary protection zone.  Although lot is covered, the proposed construction is allowed as long is it is done in the manner and in the location as indicated.
· Franklin Regional Planning Board Agenda for Thursday, June 25 at 7 pm.  Jim Basford will be attending on behalf of the Board.
ANR—Paul Kowacki on Oxbow Road:  The Acting Chair objected to the addition to the agenda of this ANR between the time of the agenda being published on Tuesday afternoon and the time of the meeting that night.  Mr. Kowacki brought it into the office late in the afternoon and Nancy appropriately checked with the Chair, Bruce Scherer, to see if it was OK to put it on the agenda, which he approved.  Mr. Kowacki is changing the size of Outlot 1, which affects the shape of the large lot, resulting in 2 new lots being created.  No new buildable lots are being created.  Fees were paid.  The applicant indicated that he was in no particular hurry and would not object if the Board put off action on the ANR until its next meeting.  The Acting Chair agreed that the Board would put the Kowacki ANR on Oxbow Road on the agenda for signature on July 14 and the applicant can come that evening to pick it up or get it the next day at the Town Hall.  The Board briefly discussed the procedures for signing ANR plans and the potential benefits of authorizing one member to sign ANRs on behalf of the Board.  It was agreed to put the issue on the agenda for a complete discussion when the full Board was present.  

Board Business:  

Clerk Pat Smith informed the Board that in following up on its behalf with the Town’s Consulting Engineer on the Millers Landing subdivision regarding inspection logs she had discovered that Kevin Hardiman was no longer working at David Ross Associates.  The Town Administrator informed her that the change had occurred in March/April of this year and the Town had petitioned Ross Associates to allow Mr. Hardiman to continue to work for the Town on the project at his new place of employment (AMEC) to allow for continuity.  He indicated that the Town had formally notified Fidelity Bank (upon their request) that AMEC and Mr. Hardiman were designated agents of the Town on the Millers Landing Project.  Copies of correspondence regarding this switch was provided to the Board at the meeting.  The Clerk had no recollection of any discussion or notification of these actions by the Town and, after discussion, it was clear that no one else on the Board was aware of Kevin’s move from Ross Associates or of the authorization for him to continue as Consulting Engineer at his new firm.  A review of the files indicated that the last order to release funds under the Triparty Agreement which the Board had reviewed was on AMEC letterhead, but that was not noticed at the time.  None of the other correspondence regarding the Consulting Engineer changes had been previously made available to the Board.

The Board discussed several questions that were raised by the Consulting Engineer changes:  

· How did this happen without the Board knowing about it?  

· Where does the Town now stand with Ross Associates in regard to future projects?  

Pat will research issues on the questions regarding the Consulting Engineer process, especially with regard to how the firm should be chosen.  Members also suggested checking the Triparty Agreement and the language in there regarding designation of the Consulting Engineer a an agent of the Town.

The Acting Chair would like to add the fees schedule and the Special Permit and Site Plan Review packet onto the agenda for our next meeting.  Also the process of reviewing and signing ANR plans should be added.  Pat will notify Nancy of these agenda items tomorrow so they can be included in timely fashion.   

How far in advance should an agenda be prepared?  Under Open Meeting Law, no agenda is even required.  Michael Moore thought that there was a mention at a recent training session of a need to publish the agendas in timely fashion to avoid litigation.  Whatever the law, members of the Board agreed that it would be useful to have the agenda several days in advance, so that there would be sufficient time to review materials in the files or view a site before taking action on an agenda item.  In the past, the Board had tried to institute a policy of closing the agenda on the Friday before a meeting, so that any applications received after that deadline would be scheduled for the following meeting.  The Board also discussed the timing of the release of the minutes and how that related to the agenda.  The Clerk promised to contact the Administrative Coordinator directly immediately after a meeting with any information regarding agenda items that came up during the meeting so that there would be no need to wait for a copy of the minutes to set the agenda.  

Meeting adjourned at 8:10 p.m.

Respectfully submitted by Patricia A. Smith, Planning Board Clerk 
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