Town Of Orange

Planning Board Minutes

9-9-08

Present:  Michael Moore, Bruce St. John, Patricia A. Smith, Jim Basford, Richard Sheridan, Bruce Scherer

Absent:  none

Guests:  Rick Kwiatkowski; Fire Chief Dennis Annear; Kevin Chroback, Justin Pope and Frazier Architects

Meeting opened at 7:11 pm

Review of Minutes:  Minutes from 8/26/08 were reviewed. 

Bruce St. John moves to approve the minutes of 8/26/08 as amended; Michael Moore 2nd.  Motion approved by a vote of 5-0 (Bruce Scherer abstained).

Review of Mail:
· Information from Nancy Blackmer, Town Clerk, regarding cell towers and legal contacts to fast track applications

LID Working Group:  The Board received a memorandum from Kimberly MacPhee, Natural Resources Program Manager @ FRCOG regarding the LID Working Group that is required under the s.319 grant for the Riverfront Park.  Town Administrator memo was present and read the memo.  Chair asked whether it was anticipated that a LID Bylaw would be a general bylaw or a zoning bylaw.  Probably a more general bylaw for the Town would be more appropriate.  Could be related to Conservation Commission regulations as well.  Ms. McPhee had suggested that the Planning Board be the coordinating Board.  An Ad Hoc Subcommittee of the Planning or other Board can be set up more quickly, as compared to a formal committee of the Board of Selectmen.  Decision was made to establish the LID Subcommittee as part of the Planning Board and the Town Administrator will contact suggested members to determine their availability and set up a meeting time.

ANR – 62 Ward Road – Brian & Debra Linstad—constructing a septic system that encroached on his neighbor’s property.  Is purchasing an outlot to enclose the system on his own property.

Michael Moore moves to approve Linstad ANR Plan as submitted; Jim Basford 2nd; unanimously approved.
Site Plan Review – Hemeld Gaignard – 109 Royalston Road—Application to perform woodworking in pre-existing manufacturing building.  No plan, no report from Brian Gale, Building Inspector.  Application is not complete and will have to be forwarded to the Building Inspector to determine what kind of application it is, Special Permit and/or Site Plan Review.

Public Hearing on MGL Ch. 43D, Expedited Permitting:  Meeting opened at 7:30.  Chair reported on his meeting this afternoon with the Town Administrator and Town Counsel via telephone.  Pat showed maps that had been created by FRCOG to show the PDS on a revised Official Zoning Map.  Zoning changes need to be reviewed at a Public Hearing, which could be scheduled for our first meeting in October.  Donna Macnicol will send language for the legal posting.  Can post for a special meeting on October 7.

Bruce St. John moves to set the Public Hearing for 43D Zoning Bylaw Changes at 7:00 pm on October 7, 2008 (Special Meeting); Bruce Scherer 2nd; unanimously approved.

Need to set up a Steering Committee for the 43D project.  Rick has a list of suggested members to be asked to join the Committee.  Pat was suggested as the representative of the Planning Board.

Bruce Scherer moves to appoint Pat to 43D Steering Committee; Bruce St. John 2nd; unanimously approved.

No Select Board, should be Board of Selectmen on flow charts.  Nancy is the Administrative Coordinator and should be referred to as such.

On the packet intro the reference to a town way is confusing in the Road Opening Permit section on page 2.  Could be refer more generally to a “curb cut.”  

Jim Basford moves to close 43D Public Hearing at 7:55 pm; Dick Sheridan 2nd; unanimously approved. 

Public Hearing regarding Tully Fire Station Special Permit:  Public Hearing opened at 7:56 pm.  Because this Public Hearing was scheduled without any notice to or input from the Planning Board, Town Counsel has suggested that the Board waive its procedural requirements in this case to preserve the integrity of the application.

Pat Smith moves to waive the normal process of setting public hearings in this instance and delegate to the Town Administrator ex post facto the authority to set the public hearing for the Tully Fire Station Special Permit; Dick Sheridan 2nd; unanimously approved.

Town Administrator presented the proposal.  Only two weeks ago that Town officials realized that they needed to come before the Planning Board for a Special Permit.  Looking to advertise for construction in the month of October.  Hoping for a quick decision so that the project can continue moving forward.  

Kevin Chroback from Justin, Pope and Frazier Architects made a presentation.  Good time to put out a request for bids, as bids are coming in historically low since there is not much construction work being done.  Center of building is apparatus bays for vehicles and it is double deep to allow for storage of materials or vehicles.  Fire Chief has applied for a federal grant to help with funding.  Emergency Operations Center also offers meeting space.  Lobby, radio room office, two other offices, and a maintenance room are included in the plan.  Building footprint is 4,624 square feet, approx. 67 feet x 68 feet.  Frontage is on Millyard Road, driveway is configured  92 feet off of the road edge with a traffic island so that apparatus returning will not stop traffic..  Made provisions to make it as safe as possible for sight lines for vehicles entering and leaving the property.  Parking for 20 is provided (zoning requires 17).  Provisions for septic system and underground tanks.  Trench drains in bays, gas and oil separators go into a tight tank and will be pumped out.  Total impervious area is 19,708 sq. ft., 5% of site.  Located in open field with lots of sun, seeking solar panels as add alternate in bid documents.  100-yr storm would be 2 feet of standing water in the area for 48 hours.  Do not anticipate much problem with standing water.  Percs like a dream.  Elevations:  wood frame construction because metals are too expensive, square form with gable at front to shed water away from apparatus bay doors.  Water goes into underground retention area.  Considering signage mounted on the building; small 3 feet x 4 feet sign freestanding would be another option.  Because it is a rural site, the design is sensitive to lighting.  There will be motion detection for security, required lights at the exits, and 3 parking lot lights at perimeter.  All lights will full cutoff lighting and Mr. Chrobak presented cut sheets.  There will be a flag that will be lit at night with a spot.  Also flood lights at apparatus bay apron for emergency purposes.  Flag and flood lights would not be full cutoff lighting.  Cupola will incorporate the existing siren.  That will be used just for an emergency warning system, not for every fire.  Chair asked about warning lighting for traffic in road.  Typically put signage along the road to warn motorists, which is far more economical than adding lighting along the road.  Adding lighting along the road would involve MassHighway and that will cost money and time.  
Dick Sheridan wanted to know if 40 foot turning radius is wide enough for equipment larger than the equipment that we have now.  Kevin responded that the size of the apparatus has been taken into careful consideration.  

Public Comment:

Bill Gaida, abutter to Fire Station—The project as designed is a waste of land.  Everyday looks for wildlife in that field and does not want to tear it up for the Fire Station.  Makes him cry at night.  He has saved his land.  Should be hay balers in there and deer not fire stations.  Not thought through before.  Fire Station in Ayer is 50 feet from the road and they back their trucks in without any problem.  Setback here is a waste of land.

Rick Gauvin, 28 Royalston Rd.—Wants to compliment the call firemen in Tully.  Purchased house next to Dick Hall in 1976.  The trucks were running and ready to come up the hill by the time he hung up from calling them when he had a chimney fire.  Agrees with the previous speaker.  Seeing development in the areas that were so precious is disturbing and the place is growing.  Needed buildings going into places that are part of our rural community.  Fire station is needed, but could it be positioned differently?  Will admit that he has not been attending the meetings on the Fire Station.

Rick Kwiatkowski, Town Administrator—Whether the location is right or not, the land would have been sold and a developer would have put houses in the field.  Town would not have held onto the land to have a nice field, but would have put it up for auction.  Lot was chosen in part because the Town owned the land.  Town properties not already conserved have been set to be auctioned in recent years.

Pat asked about whether the Site Plan Review section of the Zoning Bylaw had been addressed in the application, since the proposed 20 parking spaces trigger that section of the Bylaw.  Chair wanted to know about drainage, since that is an important element of the Site Plan Review criteria.  Kevin submitted the Stormwater Maintenance Plan with the calculations but admitted that the Site Plan Review was not addressed.  The drainage system consists of 3 catch basins and a separate roof drainage system.  Sheet drainage to catch basin in SW corner.  Sheet drainage to catch basin at eastern edge of island, runs to catch basin on other side of island.  Gutter system on building and on backside that is collected underground and empties into basin at west end of the site.  
Should we reduce the number of spaces so that Site Plan Review does not apply?  Chair suggested that most of the elements would already be included in the existing proposal.  Town Administrator suggested that we leave the number of parking spaces and that the architects will bring narrative to a continued Public Hearing next meeting.

Bruce Scherer moves to continue the hearing to September 23, 7:30 pm; Bruce St. John 2nd; unanimously approved.  

Millers Landing Triparty Agreement—Chair explained that he had spoken with Town Counsel who was surprised to find that the document had been changed since the Board had reviewed and approved it in March.  Signed document is being held in the Town Administrator’s office until Donna has had an opportunity to review it.  Town Administrator reported that when the document was brought in last week, the developer indicated that the bank would not release the money until the Triparty Agreement was executed.  Beginning the project includes both road infrastructure and the sewer project.  This is why there was a push to sign the agreement outside of the Board’s regular meeting schedule, by calling in Board members individually.  

Chair said that this brings up a good point that has been going around.  We all bring our strengths and weaknesses to each project.  He suggested that it was a questionable practice to have submitted to us a document that had been changed after we had reviewed it.  The document is not what we voted on so it will have to come back to be voted on again.  Pat suggested that we need to follow a process where we sit down as a Board to review documents and not get called in on an emergency basis.  Dick Sheridan pointed out that banks often will change language.  Michael Moore feels that signatures were obtained under false pretenses and he would like to have the signed copy destroyed.  Why would it not have to come back to the Planning Board even if Donna says that it is OK?  Chair says that we could have another vote that we accept the changes to the document that have been approved by Town Counsel.  Delay on the project to review the matter again in 2 weeks could be a problem with getting the sewer problem addressed.  Pat agreed with Michael Moore that the signed copy should be destroyed, since Board members were told that it had been reviewed by Counsel when it had not.  Rick says that Donna had specifically asked not to destroy the signed copy.  Pat wants to have an opportunity to meet as a Board to review Town Counsel’s recommendations and vote to approve or not approve the document.  Dick Sheridan agrees with Rick that if Town Counsel approves the form of the document, then the signed document should be released.  Chair referred to larger context:  voted on document in March and it did not come back to us until now.  The fact that the developer’s lawyer was at best unprofessional is part of the context.  The sewer issue hanging in the balance is the subtext of the entire project and timeline should be part of the agreement.  Sewer agreement does have timelines; entire 800 foot line is supposed to be in the ground before the snow flies (around Thanksgiving).  

When Donna has concluded her review, she should e-mail her recommendations on the current agreement.  The consensus of the Board is that if she agrees that it is OK, then the signed document can continue on its course.  If she does not approve, then the agreement is destroyed and the process has to begin again and it will have to come back before the Board.  Michael Moore concerned that Donna would go along now that there is a signed document.  Jim Basford says it is important that we stick to the process.  When we do not that is when we get into trouble.  

HBM Properties Release of Lots in Evergreen Acres—The Chair discussed the Letter to the Planning Board re release of lots in Evergreen Acres that was never received by the Board and the subsequent letter to Town Clerk requesting a letter releasing lots due to failure of Planning Board to act within the required 45 days.  Chair and Town Administrator have discussed setting up a document processing system that alerts staff and the Board that action needs to be taken within a given time limit.  There are too many things to remember without some sort of system.  Although there had been discussions during the year concerning consolidation of Planning Board and Conservation Commission with the Building Inspectors office at the Armory with staff dedicated to their specific functions, the Town cannot hire additional help now or afford to move offices with budget problems facing Town.  

Drew Subdivision has not been released because there is a discrepancy between the as-built plans and the easement for the drainage that was discovered by the Consulting Engineer.  Town will not accept the road until the drainage is addressed.  HBM attorney and Town Counsel are working on changing the boundary descriptions and it will be brought before the Special Town Meeting in October.  

Meeting adjourned at 9:20 pm

Respectfully submitted by Patricia A. Smith, Planning Board Clerk 
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