Town Of Orange

Planning Board Minutes

9-23-08

Present:  Michael Moore, Bruce St. John, Patricia A. Smith, Jim Basford, Richard Sheridan, Bruce Scherer

Absent:  none

Guests:  Rick Kwiatkowski

Meeting opened at 7:00 pm

Review of Minutes:  Minutes from 9/9/08 were reviewed. 

Bruce St. John moves to approve the minutes of 9/9/08; Michael Moore 2nd.  Motion approved by a unanimous vote.

Review of Mail:
· Additional information from Nancy Blackmer, Town Clerk, regarding cell towers

· Letter from Ross Associates to Margaret Kidder regarding Miller’s Landing—letter requesting the release of  $84,200 (see discussion below)

· Legal Notice from Athol Planning Board—Sept. 22 Site Plan Review 14,500 s.f. addition to Whipps Building

· Legal Notice from Athol Zoning Board of Appeals—Lori J. Buckland on 1232 Pleasant St., modification to SP for private stable

· Copy of letter to Selectmen regarding 2008 Greater Franklin County Comprehensive Economic Strategy (CEDS) Annual Report

· Natural Heritage and Endangered Species Program—new map available on October 1, 2008

Special Permit Application – Hemeld Gaignard – 109 Royalston Road—Rhonda Bartlett, Bartlett Real Estate was present on behalf of the applicant.  Applied for a change of use under Sec. 2241, but Building Inspector has not seen adequate documentation that the manufacturing use has been consistently in use for the last two years.  Rhonda has attempted to demonstrate the continued use, but information offered was not deemed acceptable by the Building Inspector.  Reviewed the Zoning Bylaws regarding alteration, extension or change under Section 2241 and discussed the meaning of “continued use”.  Does she need a Special Permit even to continue the manufacturing use?  Does Board have to find that the proposed use is not more nonconforming?  Board needs a site plan done to scale and a narrative describing the proposed use.  Wants to manufacture millwork in the existing footprint of the building.  Rhonda is requesting that we set the public hearing for October 14 in advance of receiving the information; would have to be posted by the 30th of September.  Rhonda said that in her defense she had contacted Town Hall and was told that all she needed was the Building Inspector’s report.  Pat pointed out that the requirements are clearly printed on the application form and that it is important to follow our procedures for all applicants in order to be fair.  Dick wanted to know if we could make an independent finding that the use is continued and then we would not need to go through the Public Hearing process.  Chair would not want to do that without discussing it with the Building Inspector.  

Dick Sheridan moves that we schedule a Public Hearing for the Special Permit application of Hemeld Gaignard on October 14, 2008 @ 7:30 pm and that Dick Sheridan be delegated authority to determine if the application is complete according to the checklist in the application form; Bruce St. John 2nd; motion failed on a vote of 2 in favor (Sheridan and St. John) and 4 against (Smith, Scherer, Moore, and Basford).

Lot 15 and Lot 7 for Doubleday Fields Subdivision:  Lot 15 is designated as a park; Lot 7 is for drainage.  Residents would like a grassy area with a bench or something in place of the half basketball court that is shown on the Definitive Plan.  The developer would need to amend the Definitive Subdivision Plan to change the use of the lot from a half basketball court to a passive recreation.  Chair said that we should hold the public hearing to change the use and then later deal with the issue of whether the Town will take the lot over.  

Want to post for a public hearing to re-open the Definitive Subdivision Plan for the Doubleday Fields Subdivision to amend the required basketball court in the plans.  Applicant would need to create an amended plan to show that the basketball court is being replaced with a grassy lot.  When that is available, the Board can schedule the public hearing.  

Public Hearing Regarding Tully Fire Station Special Permit, continued:  Public Hearing was re-opened at 7:50 pm.  Kevin Chroback from Justin, Pope and Frazier Architects made a summary presentation.  Coverage is 4,624 square feet, approx. 67 feet x 68 feet.  The design for site access separates vehicles and pedestrian use.  Parking is sized for use for a 49-person meeting.  Vehicles and apparatus are accessed using a separate roadway entrance, so there is separation of apparatus and public use.  Returning apparatus have room to turn around in the driveway and will not be out in Millyard Rd.  Traffic impact will be minimal.  Trucks will be coming out on an emergency basis.  Approximately 150 calls per year for fire emergencies.  No living quarters in the building.  Building will be used approximately once a month.  Building will have a 330 gallon diesel tank.  All interior floor drains in the apparatus bays are tied into a gas/oil separator and “tight tank”.  Storm drainage will be handled by a series of catch basins.  Stormwater calculations are based on 100-yr storm event.  

Heat source is propane-fired boilers with radiant heat.  Building will be kept at 50 degrees at all times for the diesel trucks.  Will be applying for a 10kw photovoltaics system for the south-facing roof to Mass. Technology Collaborative.  No wetlands on the property.  

Dick Sheridan wanted to know if 40-foot turning radius is wide enough for equipment larger than the equipment that we have now.  Kevin responded that the size of the apparatus has been taken into careful consideration.  Pat raised the question of the Stormwater Management Plan and its being just one page in length compared to the Plan in a binder that was submitted on behalf of the Workers Credit Union project.  That may be the result in part of the difference in the sites.  Chair asked about having the flag lit at all times and whether that will disturb the neighborhood.  If flag is flying it must be lit.  Pat expressed her disappointment with the failure of the architects to understand the Town’s requirements regarding Special Permits and Site Plan Review, and with the poor quality of the materials submitted to the Board.

Bruce St. John moves to close the hearing; Jim Basford 2nd; unanimously approved. 

Bruce St. John moves to approve the Special Permit and the Site Plan for the Tully Fire Station; Michael Moore 2nd; unanimously approved.  

Pat Smith moves to waive the fees for the Tully Fire Station; Jim Basford 2nd; unanimously approved.  

Millers Landing Triparty Agreement—The Board discussed the letter from Ross Associates referenced above regarding the disbursement of  $84,200 for the sewer work associated with the Millers Landing Subdivision.  Triparty Agreement stipulates that the Planning Board should release the money after verifying that the work was completed.  However, in this case the funds were released on the authority of the Engineer in advance of the work being done.  This release happened just at the time that Rick was leaving Town for the emergency birth of his grandson.  Letter went out on September 18 from the Engineer authorizing the release.  Discussion centered around the process which appeared to be backwards in this case.  This developer does not have assets that enable him to begin a project without the release of funds from the performance bond.  Not clear under what authority the Engineer acted.  In the future, no further disbursements will be made until Engineer has inspected and approved the work and it is brought to the Board to vote on the disbursement.  Starting of the project in this case is off-site and is not part of the subdivision per se.  It is not creating any value and no lots would be released.  

Meeting adjourned at 8:30 pm

Respectfully submitted by Patricia A. Smith, Planning Board Clerk 
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